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Background Context

1. The heading of Rule 13.13 presenily is Discretionary "Rural" subdivision whilst chapter '13 actually

deals with ,,Residential". This was an error right from the start of the Operative District Plan 2013

but was never corrected. As of late this has become a legality issue and needs to be corrected by

referring to "Discretionary Residential Subdivision'"

2.Rulel3.lo.Tpresentlyreadsasfollowswiththeexemption,
"Provided that an accessory building may be erected in any side or rear yard where: "'"

which is not clearly referenced due to its indentation'

It is suggested that the indentation be removed in order to make it clear which element are

accessory buildings and are referenced'

{. Resldontlal Zolæ
Any bu¡ld¡ng ls â Pêrm¡tlèd Åûfvity if lt is locâtëd

ou¡s¡de lñê tullowirE setbâc* d¡stãncès (yärds):

a. FrontYard-5m;
b. Side yards-one of l-Srn and one of 3m

(Reddêntiål Zone), MÐ of 3m in Ovefay Areas;

c. Rear yards - 3m êxcept on rèår sitês ü/here onè

yârd of 1 -5m may be PrÛvìded;
d- 

-Coa.t. 
30m fuilî tlle Coâstal Marinê ArËâ; and

e. Lake / River ' 3Om from the banks oÍ âny dune

lâke; ány olher lake wlìo6ê b€d has an aree of

tha or fflore; âny Éwrinclüd¡ng a perennial

strcãm *t!osë b€d hâs an a\telage widlh of 3m

or morc;
f- Any buildrB is selback 30m ftiom a railway Íne



whêre lhere is ân ¡ntêrsec{ion of roåd and râ¡l

(level crossing contolled by giveway sisnâSe)
!,Y¡th¡n 300m: ard

g. Any bu¡lding ¡s se{ back 300m from lhe
¡ntersecfion of the S'tâte Hìgfway and any locd

röad (meâsured from the centrenne of the local

rcÉd).

Prov¡ded lñat än åûæory building rnây bè

erêcÞd in 8ny s¡de or reat yärd wlrefÊ:

h. Vehicle äæess ¡s retâ¡ned tÔ üte rear of llre

s¡te; ånd
L lt ¡s loc¿ted ât leãst 3m from any habilable

rÞôm on ân adlcúning site; and

i- lt does notexcêed 1om in length or25% of the

þngth of t1e slde or reâr yârtl, wñichever b
less-

ln âdd¡tbn tô the ebo'¿e Pêdômance Standa¡ds:

2. Mângãwhãl HarÙourând Kel lwl Lahes
Overlays
Any bulldlng ls a Pêfmlttéd Actlvlty lf lt l3
locâæd outslde fñe followlng selback dlsfanceß

(yards):'ã- 
River - 6m from the bånks ôf any r¡ver with än

âversg+ bed w¡dth of between 1 b 3m'

Nole: For clarifical¡on, if tIæ av€râge bed wittlh is less

than 1m thb ruþ does not apply and ¡f the averâge b
greaterlhan 3m lhe Rule f3-10.7('lXe) âbot ê appliês'

3. Avraklno Preclnct
Any bulldlng ls e Perm¡ttEd Acüvlty lf lt ¡s
locaæd outslde ñe lolloiwlng setback distanc€s

(yads):
a- Front yård - 3m;

b. S¡de yards - 5m:

a Réâr yârds -5m:

d. Wetlends and Rivers- 10m sêlbåck ffÐm âny

nâfural wEllar¡d, ând rivet;

e- Rurâl Zone - 3m-

Pro!Íded thãt sn ãcoessÕry bu¡lding may be

erected in âny s¡de or reár !4ard wfÉre:
f. Veh¡c{è âcc€6s ¡5 rêkined tó thè rêâr ot the

s¡të; ând
g- lt ¡s locâted ât leæt 3m lrom âny lrabilablé

Þom on an adjo¡n¡ng site; ãnd

h- lt does notexceed 10m in length or 25% of the

length of lhe side or rear yârd, wt¡ichever b
¡e6s.

4, Covê Road Horth Preclnct
Any bulldlng ls a Porm¡üêd 

^ct¡vtty 
¡f it ls

locaÞd orß¡dê ürs followlng 3et¡âck dlstâncêå

(ysr{13}:
a- Front yard .3m; uith gârâge daors lhât face the

streel set bâck 4-5rïr-

¡- Provided lhât ân acc€ssory build¡ng
(¡ncluding gârâge) must be setbâc* 5m

fro¡n any fiont or side yard- Where any

accessory build¡ng (including gârâge) is

locåted within the s¡de yârd' it shâll be âtl

be proviled wÍth â w¡ndow{s) $¡hich have ân

areâ no less lhan 10% of the fâcade'

b. Side yards - l.sm;
c Rear Yards - 1-5m;

d. C,ove Roâd and Mãngawhâ¡ Heads Roãd legâl

boundâry - 5m;



e Ruralzone-3m-

Provided llrat an ãæêsÊory tü¡ld¡ng may be

erècted ln any s¡de or rear ]ãrd whêrel

f. lt is locâtêd ât lesst 3m from åny hábit€ble

room ûn an ad¡o¡ning sile; ånd
g. ll do€6 not exceÈd 'lom ¡n length or 25016 of lhe

þrEilh of the side or rear yârd, wh¡chever b
þÊs.

Notê 1: Thê Reg¡onâl Wãter ând Soil Plan for Norlhland

ålso requ¡res sêlbac¡{s fiom watetwäys ând the coâst for

excavâlion âõtivil¡es. Applicânls should contact he
Northþnd Regíonal Council to confirm whether or not

Resource Consent is required.

Note 2: The 300m rad¡us refered to in relalion lo State

H-rghwâlts shaÍ be measured from the posit¡on where thê

centreline of lhe ¡oad jo¡ns the Stâte H¡ghwây-

Note 3: Any chang€s in lând use on sit€€ thãt havê

âæess onto Um.¡ted Access Roäd's requ¡re approval

from lhè NZ Transport Agency undef lhe Govemment

Roâding Poì 'ers Act 1989.

It is recommended that the exempted provision be reformatted by removing the indentation in all

cases, so it reads as follows

Provided that an accessory building may be erected in any side or rear

yard where:' 
h. Vehicle access is retained to the rear of the

site; and
i. lt is located at least 3m from any habitable

room on an adjoining site; and
j. lt does not exceed 10m in length or 25o/o o.f the

length of the side or rear yard, whichever is
less

3. Rule 13.10.1a Excavation and Fillin provision 1 Excavation and fill is a permitted

Activity if:
a. ... .

b. Where the site is outside of an Overlay area the

volume is less than 200m2 within a site in any

12 month period and where Overlays apply, the

Volume is less than 100m2 within a site in any

12 month Period; and
u. ....

Being a reference to volume the amount needs to be cubic meters and therefor the m2 should

be m-3 and it is recommended that this error be corrected'



4. ïhe definition of Site has created an issue and needs some punctuation and indentation

correction to make it clear what is intended.

The definition in the District Plan reads as follows

Site

a) An area of land which k:

- Composed of one allotment ¡n one cerlif¡câte of tide or tì¡yo ûr morÊ contiguous âllotments held togelher ln one Ôr

morê certiñcåtesãt tltl" r" such a way ft"t tt 
"ìnorn*nts 

eâfinrl be dêalt with separately withoul lhe pr¡or eûnsent

of the Councll: or

- conleined in a single âlbtment on an åpproved survey P]a¡ of subdlvi-Ê¡on for whic-h approvals- undef the ResoufÊe

Man€gemefit.qJ iSSr have been obtaine¿ srid for nr¡¡ch 
" 

sepÍrÉlê certüì!æte of lille could bê lssued without

fuñlrer eonssìt of the Council-

b) ExcÉpt thât in thè câs€ of:

* Land subdivided as a unit tillÈ or strstúm subdfvision, "s¡te" shalt be deemed to be the wtrole of the lâûd subiect to

the unit development or strâtum suMivisii:n; and

- Lând subdlvlded underjbô4{Qgs lease or compåny Þase syslerns (other than strâta titÞs}, ?itÊ" shÊll be defined as

ân área of tand contalru\g: ,f
- any b'¡ding" âecêssory hlÉrng., plus any land elalusiræly reslrfuted lÉ üe usêrs of flæe buEdingÈ; or

- a Ëc,nâh.¡lng shãre or dl6fes ln the fee s¡ffiÊe creaürE å vãcãnt pãrl üf lhð ÛhÛle fur fut$re cfð5Ê li:âse Úf cornpany

lees pllrpo€€s-

c) ln the Èåse öf Måofi lâfd w¡lhiÍì the meaning Ôf Te Tufé WlËnuå Mâori Acl 1gg3:

-. lmlüdes ã parcel of bnd crêåted by â pil1Ítlon urlder Sëct¡on 289-

Recommended amended wording for the definition of Site,

Site
a) An area of land which is:

- Composed of one allotment in one certificate of title or two or more contiguous

allotments held together in one or more certificates of title in such a way that the

allotments cannot¡e dealt with separately without the prior consent

of the Council; or
- Contained in a single allotmeni on an approved Survey Plan of subdivis¡on for

which approvals únder the Resource ManagementAct 1991 have been obtained

and for wl-rich a separate certificate of title could be issued without further consent

of the Council.
b) Except that in the case of:

- Land subdivided as a unit title or stratum subdivision, "site" shall be deemed to be

the whole of the land subject to the unit development or stratum subdivision; and

- Land subdivided under the cross lease or company lease systems (other than strata

titles), "site" shall be defined as an area of land containing:

. arìV building, accessory buildings, plus any land exclusively restricted to

the users of those buildings; or
. a remaining share or shares in the fee simple creating a vacant part of the

wholeforfuturecrossleaseorcompanyleasepurposes.
c) ln the case of Mäori land within the meaning of Te Ture \Menua Mäori Act 1993:

lncludes a parcel of land created by a partition under section 289.



5. Awakino Precinct Plan Noice Provisions

plan Chance ppCB2 forAwakino Precinct provides for Noice attenuation measures in Rule

i3.13A.g but erroneously the conditions in Rule 13.10.B.Across references Rule 13.13A'26

which does not exist.

Recommended that the reference to Rule 13.13A.26 in Rule 13.10.84 be corrected to read

b.AnolsebarrierhasbeenestâblíshedinactDrdancewlthrulelS.JSA2ûändthënÓls€- 
lJniir¡ur""tlvity ls locateã ãuxlde of Noise Area A as identilìed ori thé Awakino No¡se

Plan; or

c.Nonoisebarrlerhasbeênestab|ishedlnaccordanoewithrulel3'134.8ändthënolse- 
""n.¡t¡r" 

âctivlty 13 outs¡de of Nolse Areas B ard Ö as ldeñÙfìed ôn the Avrâkino Noisê

Plân-

2. Any Nolse Sensitivë A¡tlv¡ty ls â restdcted d¡screlionäry âctivlty where:

a.Anolsebarrlerhâsbê€nËstâblishedìnaccordancewithrulel3.l3j-26ândthenÔlse
sensitive activily is located in Nolse Area A as ldentlfìed on the Awakino Nolse Pian; or

b.NonÖlsebarrlerhasbeenestablished¡náccÔrdâncew¡thfuje13.l3A.26andlhenoise
sensitiveâctlvltylslnNÖlseAfeaBâsldëntilÌedÓntheAwÉkinoNoisêPlån.

3. Any NÕisê sensitive Activity ls a non-complylng âctivity where no nÖ¡se bârrlêf has beeñ

ot"ulgh"¿ ín accordance with rule '13.1348 and lhe rpise sens¡tive âctivlty b in Nobe

Arêå C äs idêntifled on lhe Awakino Nolse Plan.

4. lnformatirr Requirement, every applicatlon under rules 13-10'84(2) shall be supported.by

anacoustìcreportprèparedbyasuitãblyguallfiëdâcoustlÖengineerwhlchrêcômmènds
âpproprlatë mitígation messures lneluding but dot limited tö:

a.Fgcadeatlenuålionmeåsufèsprûpæedtoachieveanâppropr¡âtelevelofinternalnolse- 
*iti.,in habltable ræms. The reþort shall use NZS2'107:2016 unless ân âllernäuve

criteriâ is ¡ustifìed.

b.Attënuätionmeasurestolimitlhelevelofnolsewilhinoutdoorlivlngareås.

c. coollng ând ventilatiôn methods to eñsuÍê lhât lntelnãl tempefâtufê of habilebþ rooms

witl be-n¡sintained wilh rvlndouis and doors closed'

lst.
å. Designation D34 Daçavllle Lândf¡ll hâs b€en removed from tlre Plan; orin Awak¡no

t Anv subdlvlsfi:n within the Awaklno Preclnctwhere the she boundary âdjolns the Dæ¡gnâtlon D34 Dargaville

GáUìli.n lr t.Þbllsh and provide for on€olng maintenânce of a ndæ barler where:

a. The noìse bârder ¡s lffited in aørdance wlth lhe Awaklm Precirct Nolse Plan-

b.ThênÔlsebãn¡erisatolálof2.Smetresf]n¡shedheightàbovègroundlevêlàtthèådjscentboundâry.

c- The nolse ba¡rlër is comp¡¡sed of elther:

l. An eârth bund; or

il. An acoust¡c fence; or

¡ii. A æmblnâtion of â båse earth bund and âcoust¡c fence'

d. The dæign and consÙuction õf the nois€ bãrrler shãll:

¡.8ëcertifiedbyasuitâblyqualinedenginærtoænf¡Ímthatlheno¡sebârieffìnlshedhelghtoflhe'' 
Uund compl¡É wlth the;elevant rules followlng setl'emenl and

¡l- Be certil¡ed by â suilably qualified aæustic eng¡neer lo Öonflm that the åæusllc fence has an

overall surfaæ den"fry át àt e""t '10kg/ÍÊ v¡lliless thån 1% leãkågê betwæn fence Pãlings ând

between the bund and the botlom of lhe fence-

purposeofthisruleanaæustlcfenceshâllnotmnst¡luteãbuildingandshallnotrequ¡reapprovalUnder
and 13.10-7.

Note For the
rules 13.10-6

'13A8 Rules

13.134.8



6. References to Stormwater and wastewater provisions in relation to non-residential

(Cómmercial and lndustrial Buildings) in the residentialzone as highlighted below.are

þroOtematic as those cross referenóe's 1ta.,13.5 and 13.13.6), do not exist in the Plan'

stormwater in the Residential zone is covered under I 3.14.5 while wastewater is dealt with

under 13.14.6

13.10.4 Gommerclal
and Industrlal
Bulldlngs

l. For Gommercl*l sr lndustrlal Actlvltles ln a

ResHenttalZone any bulldlng ls ¡ Fermltted

AcÜvitY lf:
s. The building is able to comply with the relevant

Perfsrmance Standards of Rule 13'10;

b- Where no Council retbulated wasteu¡ater

system is available the on-site treatment and

disposal systerns shalt be designed and

construcæd in accordanoe with AS/NZS

I S47:2ffi8 "Õnsite Westeillatér Management

Standards";
a Where s Council reticulated wastewaler system

is avaitabk the developrnent oornplies wilh the

requirements of Rule 1S-1'3.6{f fie}(d} incJusive;

d- Where no Council wasfer¡r¡ater sysüem is

available the develapment shall complywiÛt the

requirernents of Rule I 3- 1 3.6(c|{d } indusive;

e- Where a Cauncil reticulated stormwater

disposal sÌ6tem is available lhe developrnent

shall comply with Rule 13-13-5{f fia} and

I 9. r S-1 {3ff41{i} inclusive; and

f- Where no Council reticulated stornìÀ'ater

disposal systeff is av¿ilable lhe developnent
shall comply with Rule t3-13"5(2fla) and Rule

1 3. I 3.5[3Xaþ{ii inclus ive-

NoG f : Any discflarge into iand, air or waterbodies rnay

require a Recource Consent fiom the Northland Regional

Gouncil- The Regional Waterand Soil Plan for Northland

contains minimum standards fôr wäsæwâter and

storÍiwätÊr treåtnefit drainage and üsposal and the

Regional Coastsl Plan eontrols buildings and slructures

in the Coaslâl Marine Area- Appficants should contact

the Northland Regional Councilto crnärm whether or not

g Rêsource Consent is required-

Note 2: For sites wilhin sn Outstanding Í{atural

Landscape, Rule 13.10.3c shsllalso apply'

It is recommended thatthe erroneous reference to 13.13.6(1Xa)-(d) be amended to 13'14'6('1),

andr3.13'6(c)-(d)bereplacedwithl3'14'6(3)referring^towa,stewater.
It is recommended that the erroneous retereàóe to 13.13.5(1)(a) be amended to 1 3' 1a'5(1)(a)

and delete the reterenã" to tg t3.1(3)(a)-(i). Replace 13.13.5(2)(a) with 13'14'5(2) and delete

13.13.5(3)(a)-(i) where it refers to stormwater.

13.10.4 Gommercial and lndustrial Buildings will then read as follows,

l. For Gommercialor lndustrialActivities in a
ResidentialZone any building is a Permitted
Activity if:

a. Thã building is able to comply with the relevant
Performance Standards of Rule 13'10;

b. Where no Council reticulated wastewater
system is available the on-site treatment and

disposal systems shall be designed and



constructed in accordance with AS/NZS
1 547'.2OOB "Onsite Wastewater Management
Standards";

c. Where a Council reticulated wastewater system

is available the development complies with the

requirements of Rule 13la.6();
d. Where no Councilwastewater system is

available the development shall comply with the

requirements of Rule 13.1a.6(3) ;

e. Where a Council reticulated stormwater
disposal system is available the development
shall comply with Rule 13.14.5(1)(a); and

f. Where no Council reticulated stormwater
disposal system is available the development
shall comply with Rule 13.14.5(2).

Legal Position
Clause 204 enables a Council to amend its operative plan to correct any minor errors

without the using the First Schedule of the RMA' Case law has determined what

constitutes an 'error' and what a 'minor' error will be. An error can contain a clerical

mistake of error from an accidental slip or omission, but the use of the slip rule is only

applicable when it is used to correct the slip in the "expression" of the statement and

not the "content."

The final version was checked by the staff planners and should be corrected

immediately rather than waiting for the Proposed District Plan to be finalised which

could still take years to finalise through its statutory processes.

Delegation
The authority to make minor amendments to correct minor errors on an Operative

District Plan has been delegated to inter alia the Manager Planning and Policy'

Recommendation

That the proposed changes as indicated in paragraphs l-6 above be approved

&*r*M'

Paul Waanders: District Planner

Date 26 February 2025

Recommendation is aPProved'

Kf lvrrrt^ø/<¡

Katherine Overwater

Manager: Planning and PolicY

Date 3010712025


